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This Intellectual Property Co-Ownership Agreement (this “Agreement”) is made and entered into by and between National Yang Ming Chiao Tung University (hereinafter referred to as “Party A”; execution department/institute: __________; inventor’s representative: Professor ______) and ____________________ (hereinafter referred to as “Party B”; execution department: __________; inventor’s representative: __________).
WHEREAS, Party A plans to carry out the project entitled “OOO” (Project No. OOO) under the subsidy program of the Ministry of OO, and Party B plans to carry out the project entitled “OOO” (Project No. OOO) under the subsidy program of the Ministry of OO, and  
WHEREAS, the wish to collaborate in attaining research results pertaining to “__________” (hereinafter referred to as the “Results,” “Patent,” or “Research”) and deal with matters related to the ownership of the Results, patent applications, cost apportionment, and revenue sharing.
NOW, THEREFORE, in consideration of the mutual covenants contained herein and based on the good faith principle, the parties hereto agree as follows:
1. All technical data, know-how, designs, trade secrets, information, data, and other intellectual properties provided by either party during the period from the initiation of the Research to the termination of patent maintenance, as well as all trade secrets, copyrights, patent rights, trademarks, and other legally protected intellectual property rights therein, shall remain the joint property of both parties, except to the extent that the use thereof by the other party shall be authorized for the purposes of the Research. Any use thereof by either party shall be authorized by mutual consent of the parties. Each party shall be solely liable for any disputes or legal liabilities of its own that exist prior to the application for the Patent.
2. Both parties agree that the intellectual property rights arising from the collaboration shall be jointly owned by the parties according to the portion of ___% for Party A  and _____% for Party B (hereinafter referred to as the “IP ownership ratio"), including the intellectual property rights and application rights in connection with the patent rights arising from the Results. If it is necessary to apply for the registration or filling of copyrights, patent, or other legal rights in any region, an application shall be filed jointly by the parties, and registration of joint ownership under the name of both parties as co-owners, unless otherwise agreed. In the case of filing a patent application in mainland China or a PCT application, Party A may entrust a third party to assist in the process. Fees required for application and maintenance shall be handled in accordance with Article 6 of this Agreement.
3. All patent rights, copyrights, and other intellectual property rights in connection with any technical data and documents independently developed by either party based on the intellectual property rights arising from the Research shall be solely owned by the said party, and the said party may apply independently for protection of relevant intellectual property rights.
4. For non-profit purposes such as research, teaching, or experimentation, either party may use the Results in its own name under the non-exclusive license without sublicensing. If either party wishes to use under the exclusive license, the prior written consent of the other party shall be obtained. Unless otherwise specified in this Agreement, either party shall, before it may exercise any and all right exercisable in relation to the Results by a trade secret owner, patent owner, copyright owner, or owner of other intellectual property rights under applicable laws and regulations (including but not limited to assignment or entrustment of, or creation of a pledge on, its own share of the Results), obtain the prior written consent of the other party and listed as a joint party.
5. Loss of rights and changes concerning patent application and maintenance
 (1) The parties agree and approve that Party A shall act as the lead Party and Party B as the non-lead Party. The lead Party may, after consulting the non-lead Party, have the sole discretion and full authority to manage the processes of applying for or maintaining the Patent in the Republic of China and other countries or regions where patent applications may be filed. Either party and its respective inventor’s representative shall provide all necessary information and materials for patent application or maintenance to facilitate the related processes, and the lead Party shall keep the non-lead Party informed of the progress and results of a patent application.
 (2) For the maintenance of patent rights, the lead Party shall notify the non-lead Party four (4) months prior to the payment deadline, and the non-lead Party shall, within two (2) months upon receipt of the notification, explicitly state whether it intends to maintain the patent rights. If the non-lead Party fails to make an explicit statement within the given period, it will be deemed to have waived its rights and interests in connection with the patent, unless there are reasons not attributable to the non-lead Party.
 (3) If the non-lead Party deems that the countries or regions where the lead Party has filed or will file a patent application are insufficient, it may request to file a patent application in other countries or regions (hereinafter referred to as the “Supplementary Regions”). In the event where the non-lead Party expresses its wish in writing to the lead Party to apply for a patent or maintain the patent rights in the Supplementary Regions, the lead Party shall, within thirty (30) days upon receipt of the notice, explicitly state whether it intends to apply for a patent or maintain the patent rights in the Supplementary Regions. If the lead Party fails to make an explicit statement within the given period, it will be deemed to have waived its rights and interests in connection with the patent. The non-lead Party will then act as lead Party in the Supplementary Regions and may independently apply for a patent or maintain the patent in its own name.
 (4) If either party fails to cooperate in applying for a patent, providing responses, going through the maintenance process, or apportioning costs, and the other party expresses its intention in writing to the said party to continue or abandon the application, the said party shall explicitly state its intention within thirty (30) days upon receipt of the notice. Failure to clearly express its intention within the given period shall be deemed to have no intention to maintain.
 (5)	If any party does not intend to maintain the patent (hereinafter referred to as the “Abandoning Party”) while the other party still intends to continue maintaining the patent (hereinafter referred to as the “Maintaining Party”), the Maintaining Party shall bear all the costs incurred by subsequent maintenance.
6. Apportionment of patent application and maintenance fees
 (1) The term “fees” used herein refers to fees incurred in relation to patent application and maintenance starting from the date of official appointment of a patent agency by Party A, regardless of the date of the signing of this Agreement. The fees include, but are not limited to, fees for applications, corrections, or responses, license fees, annual maintenance fees, agency service fees, and other fees payable as required by law.
 (2) Except for the portion of the expenses that are specified or agreed upon by the commissioning or funding institution, and after deducting the expenses subsidized by the National Science and Technology Council, the remaining fees shall be jointly paid by both parties according to the ratio agreed upon in Article 2 of this agreement. However, this provision shall not apply in the event that one of the parties independently applies for or maintains a patent by means of the procedures set out in Paragraph (2) or (3), Article 5 of this Agreement.
7.	Either party may individually seek relief against any infringement of the jointly owned intellectual property under this Agreement, and the other co-owner shall provide all necessary assistance. However, the attorney fees, court costs, and all other expenses incurred thereby (hereinafter referred to as the “Litigation Expenses”) shall be borne by the party seeking relief. If both parties simultaneously seek relief, the Litigation Expenses shall be shared between Party A and Party B in proportion to their respective ownership ratio. Compensation obtained from any claim for relief shall be shared between the parties in proportion to their respective ownership ratio after the Litigation Expenses incurred for the said relief are deducted.
8. The parties and their inventors all understand that each inventor engages in the research project on behalf of Party A or Party B, and that if any infringement dispute arises from the licensing or assignment of the Patent (collectively referred to herein as the “Technology Transfer”) in the future, the parties and their inventors shall be liable to resolve the infringement dispute and provide necessary assistance. The allocation of liability for infringement damages arising from the Technology Transfer shall be separately specified in the technology transfer agreement signed with a third party. The said agreement shall set forth the following matters:
 (1) The liability for damage shall be limited to the actual revenue received from the Technology Transfer;
 (2) The parties merely warrant that they will not intentionally plagiarize the research work of others; neither party warrants that the Patent will not be subject to any infringement claim filed by a third party.
In the event that the abovementioned infringement is attributable to the Results, as determined by the court, such liability shall be borne by the parties in proportion to the IP ownership ratio, as set forth in Article 2 of this Agreement.
9. With respect to the Results and the undisclosed confidential information or materials regarding the intellectual property in connection with the Result and the Research, the parties and their respective inventors, appointees, agents, trustees, employees, or other personnel under their direction and supervision shall fulfill their respective confidentiality obligations and fiduciary duties to protect the rights and interests of all the parties. Except for the following matters, neither party and none of their respective inventors, appointees, agents, trustees, employees, or other personnel under their direction and supervision may deliver or leak any confidential information or materials to a third party or disclose any confidential information or materials to the public:
 (1) Either party enters into agreement negotiations for the transfer or licensing set forth in Article 10 and adopts appropriate confidentiality measures; or
 (2) The inventor’s representative of either party needs to publish a research paper in Taiwan or abroad and notifies both Party A and Party B in writing thirty (30) days before the publication thereof.
10. Party for licensing Promotion and revenue distribution
 (1) The parties agree and approve that Party A shall lead the promotion of the Technology Transfer and have the full authority to enter into an agreement on behalf of the parties. Without the written consent of Party A, Party B shall not discuss with a third party any matters concerning the Technology Transfer. The rights or revenue derived from the Technology Transfer shall be allocated or distributed in accordance with the IP ownership ratio specified in Article 2 of this Agreement and then handled for the following purposes:
i.    Covering related taxes imposed by the government;
ii.   Paying for the fees required by the funding government agency at the time of granting research subsidies; and/or
iii.    Distributing equity income to their respective inventors.
 (2) In the event of the circumstances specified in Paragraph (5) of Article 5, the Maintaining Party shall take the lead in licensing promotion and distribute to the Abandoning Party a certain percentage of the revenue, if any, derived from the Technology Transfer. The distribution percentage shall be specified in a separate agreement.
11.	Contact method: Notices or requests pertaining to this Agreement shall be delivered in writing to the contact persons listed below. Such notices or requests shall be deemed to have been delivered to the party concerned upon delivery to its respective contact person:

Name of contact person for Party A: Yu-Wen Shao   Title: Administrator
Telephone: 886-2-2826-7000 #66343     Fax: -
Address: Room no. 206, 2F., Zhi-He Building (the Yang Ming Campus), No. 155, Sec. 2, Linong St., Beitou Dist., Taipei City, 11221, Taiwan (R.O.C.)
E-Mail：ywshao@nycu.edu.tw


Name of contact person for Party B:      Title:
Telephone:                          Fax:
Address:
E-Mail：

Inventor’s representative of Party A:
Title:
Telephone:
Address:
E-mail：

Inventor’s representative of Party B:
Title:
Telephone:
Address:
E-mail：

12. Interpretation of this Agreement and dispute resolution
 (1) This Agreement shall be construed and applied in accordance with the laws of the Republic of China.
 (2) If any legal dispute arises out of this Agreement and is brought to court, the parties agree to the jurisdiction and venue of Taiwan Hsinchu District Court for the first instance.
13.	No addition or deletion of, or amendment to, this Agreement shall be effective unless made in a written agreement between the parties.
 (1) Any matter agreed upon by the parties before this Agreement takes effect but not stipulated in this Agreement or any appendix hereto shall not be binding on either party.
 (2) The appendix or appendices hereto shall have the same effect as this Agreement. However, in the event of a conflict between this Agreement and the appendix or appendices, this Agreement shall prevail.
14.	This Agreement shall be effective as of the date of signing. This Agreement is made in two (2) originals, with each party holding one (1) original and each inventor holding one (1) duplicate.
-----------------SIGNATURE PAGE FOLLOWS-----------------

 The parties:

Party A: National Yang Ming Chiao Tung University
Representative: Chi-Hung Lin
Title: President
Address: No. 1001, Daxue Rd., Hsinchu City, 300093, Taiwan (R.O.C.)

Party B:
Representative:
Title:
Address:

Inventor of Party A:
Title:
Address:

Inventor of Party B:
Title:
Address:




Date:
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